
The Automated Drop Proceedings new functionality is now implemented on
the GST official Portal by authorities.

 If such taxpayers have filed all their pending returns, the system will automatically drop the
proceedings and revoke suspension.

 If the status of the GSTIN does not automatically turn ‘ACTIVE’, then taxpayers are advised
to revoke the suspension once the due returns have been filed, by clicking on ‘Initiate Drop
Proceeding’ for which navigation is as follows:
"Log on to GST Portal > Services > User Services > View Notices and Orders > Initiate
Drop Proceeding

 In case the system does not automatically drop the proceedings or taxpayer is unable to 
revoke the suspension by clicking on ‘Initiate Drop Proceeding’, then taxpayer is advised to 
contact Jurisdictional Officer.

This functionality is applicable to the taxpayers whose GSTINs have been suspended after 1st
December, 2022.
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Recently, a functionality of "Automated Drop
Proceedings" of GSTINs suspended due to non-filing of
returns has been implemented on the GST Portal. This
functionality is available for the taxpayers who have filed
their pending returns i.e. 6 monthly or 2 Quarterly
returns.



CASE LAW
UPDATE

GST Rate Changes From 1st January 2023

 No GST is payable where the residential dwelling is rented to a registered person if it
is rented in his/her personal capacity for use as his/her own residence and on his own
account and not on account of his business. Earlier, the same was taxable when
rented to a registered person.

 Carbonated Beverages of Fruit Drink or Carbonated Beverages with Fruit Juice -Will
be taxable at 28% under Entry 12B of Schedule IV.

GST officers have no power to seize cash during search operations

Case Name : Arvind Goyal CA v. Union of India & Ors.
Case Number : W.P.(C) 12499/2021 dated January 19, 2023
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Facts: Arvind Goyal (“the Petitioner”) is a Chartered Accountant and a search
proceeding was carried out at his residence on December 4, 2020 by
GST officers, AE, Delhi (“the Respondent”) and during this search, the
Respondent found cash amounting to INR 1,22,87,000/- which was
taken in possession, however, no seizure memo was issued, only a
panchnama was drawn up which indicated that the Respondent have
taken possession of certain items including cash amounting to INR
1,22,87,000/-. Further, the amount of INR 18,87,000/- was returned to
the Petitioner along with the laptop and mobile phones seized during
the search.
The Respondent had no reason to believe that any goods liable for
confiscation were lying or any records relevant to the proceeding were
available in their premises.
Further, contended that the Respondent had no power to seize any cash
in exercise of its powers under Section 67(2) of the CGST Act as currency
is excluded from the definition of goods and thus cannot be seized.
The Respondent contended that they had merely “resumed” cash as is
noted in the panchnama and therefore, the same cannot be considered
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as seizure.
Being aggrieved, this petition has been filed.

Held: The Hon’ble Delhi High Court in W.P.(C) 12499/2021 held as under:
Observed that, a plain reading of Section 67(2) of the CGST Act
indicates that the seizure is limited to goods liable for confiscation or
any documents, books or things, which may be “useful for or relevant
to any proceedings under this Act”.

Further observed that, cash does not fall within the definition of goods
and, prima facie, it is difficult to accept that cash could be termed as a
‘thing’ useful or relevant for proceedings under the CGST Act.

Noted that, there is no
provision that entitles the
Respondent to “resume”
assets therefore, the
action taken by the
Respondent was a
coercive action and no
provision in the CGST Act
could support an action of
forcibly taking over
possession of currency
from the premises of any
person, without effecting
the same.
Opined that, the powers
of search and seizure are
draconian powers and
must be exercised strictly
in terms of the statute
and only if the necessary
conditions are satisfied.
Held that, the action of
taking away currency was
illegal and without any
authority of law.
Directed the Respondent
to return the balance
amount along with the
interest accrued thereon
to the Petitioner and to
release the bank
guarantee furnished the
by Petitioner.


